
California 
Fair Political 
Practices Commission 

Charles Davis 
Photojournalist 
16302 Wildfire Circle 
Huntington Harbour 
Huntington Beach, CA 92649 

Dear Mr. Davis: 

March 9, 1988 

Re: Your Request for Advice 
Our File No. 88-099 

You have asked for advice concerning the duties of 
councilmember John Erskine under the conflict of interest 
provisions of the Political Reform Act.!! 

The Commission's Legal Division does provide written advice 
to persons with questions about their duties under the 
Political Reform Act. (Section 83114(b).) We do not provide 
advice to third parties about another person's duties unless 
the third party has been authorized to request advice by the 
person whose duties are in question. (Regulation 
l8329(b) (8) (B).) Therefore, we cannot provide advice on the 
question you have raised. However, I have referred your letter 
to our Enforcement Division for review. If you have any 
questions, that division can be reached at (916) 322-6441. 

DMG:plh 
cc: Roger Brown 

Sincerely, 

}\ 

Diane M. Griffiths 
General counsel 

!! Government Code sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
indicated. Commission regulations appear at 2 California Code 
of Regulations Section 18000, et seq. All references to 
regulations are to Title 2, Division 6 of the California Code 
of Regulations. 
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March S, 1988 

To: Margarita Altamirano 

CHARLES DAVIS 
PHOTOJOURNALIST 

16302 WILDFIRE CIRCLE 
HUNTINGTON HARBOUR 

HUNTINGTON BEACH, CA 92649 
(714) 846-9429 

State Of California Fair Political Practices Commission 
P.O.Box 807 
Sacramento, Ca. 9S804 

Dear Ms. Altamirano: 

Published In: 

Fishing & Hunting News 
Seal Mag8zine 
Angier Mag8zIne 
IGFA Newsletter 
Lunker GBzette 
The Book "Hook Up" 
Western Outdoor News 
Fishing Tllckle Trade News 
Saltwater Sportsman 

Thank you for the information sent to me regarding your com mission, and 
interpretations of the statutes under which you render decisions. 

After a great deal of reading, I have come to the conclusion that a 
conflict of interest, as defined by your statutes and decisions, does, 
indeed, exist in Huntington Beach, with City Councilman/Mayor John 
Erskine voting on controversial development projects. 

This conflict is apparent because Mayor Erskine is the Orange County 
Division, Director of the California Building Industry Association, 
(B.I.A.), and as such, derives his primary income from that job. Mr. 
Erskine chairs meetings, limits debate, IDId very obiously favors builders 
and developers, as opposed to those who favor limited expansion and 
growth. The City Council has before it, S.B.ISI7, Bergeson, and we are 
told that the legislators in Sacramento will not vote favorably on the 
bill, without approval of the City of Huntington Beach. Mayor Erskine is 
obviously PUSHING for such council approval. 

Further, the B.I.A. has just filed suit to prevent a slow growth initia­
tive from being placed on the upcoming election ballot. This attempt to 
thwart the initiative process is just one more example of the influence 
of the B.I.A. The B.I.A. stands to derive great benefit from S.B.ISI7, 
which would create a taxation district, and allow the developers, Signal 
Landmark, to build 5700 homes, plus a great many more buildings to house 
the support facilities for a proposed marina, hotel, shopping center 
complex. 

It is not supportable, in my estimation, that the excutive director of 
the B.I.A., Orange County, can be unbiased, and I accuse him of conflict 
of interest, and ask that your Commission render all opinion in this matter. 
The only opinion, thus far, has come from the City Attorney's office, and 
I suspect that the fox may be guarding the henhouse. I have enclosed a copy 
of that decision. Please note that a suggestion was made to obtain a de­
cision from your commission. 
Very Truly Yours Charles Davis 

FREE LANCE PHOTOGRAPHY • r.nl nn LI "If) QI I'd'l/ 1'\ ",r. IAIUlrr-



To 

,. 
t 

CITV OF HUNTINGTON BEACH 
INTER-DEPARTMENT COMMUNICATION 

HlINTINC rON IIACH 

JOHN ERSKINE 
Ci ty Coune ilman 

From 
GAIL HUTTON 
City Attorney 

Subject Conflicts of Interest 
Date January 19, 1987 

As you requested we have reviewed conflicts issues relating to 
your BIA employment and have spoken to the Fair Political 
Practices COmmission. It does not appear that the mere fact that 
an applicant for an entitlement is a member of the BlA would 
~~qG~re your disqu3liiication as an official. Our analysis 
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As a general proposition, an individual member of the BlA is not a 
source of income to you merely by virtue of membership'in the 
organization. You are employed by the BTA as an entity, not by 
lts individual members. Thus, if a BlA member has a development 
application Defore the Council, you are not disqualified unless 
th~re is some other basis for disqualification. 
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Initiative Sue in Bidi: 'F' 
to KeepMeas'e O(f:l 
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Jllll~'CountyBalIo(~:;:!. 
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By MICHAEL FLAGG and JEFFREY A. PERLMAN. ". ' .. " •. ' ,: 
.• Times.Staff Writers '. ' , , " , ",,~.' ::: 

, ~',::;, Th~. Building Industry Assn. of ,;: with the peo~le'S right,to vote:~"~1 : i' 
':,:',Southern California. the Orange Rogers recalled that. CO,un,ty:, 

. "'County Chamber of Commerce and . ,Counsel Adrian Kuyper concJujied;1 
~"the Comme,rcial Industrial Devcl- 'in a memo to the Board Qf Su~r .. vi- r: ' 

t';',opment Assn .. launched a court , . BOrs last year: that the me,asure ,;< 
'-i:'j batUe ~ ThW'Sday aimed a t keeping I would probably survi ve co~t~hal-l' 
,1·:. 'the cOuntywtde slow-growth initi- .: leoges, despite its wording ... ·t ,,', '. "( t! 

Uveoffth J ball t... ' '. .' .,.. i' i~:~il • . e une, 0, ", '.""la«ldoIlBaUot' ,I", ;:.,;'; I~·. 
. Court Judge John C.:' :. . ," ,.' . · .. ·'i· l'. 

scheduled a hearing for', I Faced wit,h a);)out 9G,(XX) sig;tlil-:: 
.. "M81'eb about a week before the ,tures on petitions calling !qr. ,~e I; 
.; county is to begin printing ballots .~ initiative to. be put to a countYJ'?iQe: ' 

•. ~ for the June 7 primary. vote, the Board of SUpervjs9rs:, 
.:;f'~ The. ~tiative, called t,he C1ti- , voted unanimously Tuesday' to: I 

zena' Sensible Growth and Traffic . place the measure on the June;: 
r.!:-Con~l Initiative, would link new)' ballot. A legal challenge by b~[ct-:·: 
,I! development with acceptable lev - ~ ers has long been expected, _! : 
, els of traffic an~ public services. It~. The measure now has· QV~-:" 

would require developers to im- whelming public support. accord-; ~ 
prove or build roads to meet those ing to recent polis, as county:: 
.levels. , .' ' residents become increasingly: I' 

~:.::, The lawsuit 'fIleQ Thursday con- frustrated with choked freeways:: 
,tends that. the initiative is too and streets. . - :: 

" broad. unworkable and imposes The suit WiaS filed after montlls of' ' 
'. unrealistic burdens on builders and intermittent, unsuccessful negotia.-:: 

dev.elopers. tions between developers and Inrti-:: 'f' 

• , ' ative supporters. ':1';: 
Stop All G,owth BIA's officials refused to spetu-': 

" "This provision woUld Undoubt- late about the political impact,.of: 
. edly 8'..op all growth because the the lawsuit':.,,; ;, 

, ,cost of improving public facilities to Even some opponents oLr.the; , 
. ach1evecompliance ... iB.peyond . initiative have said the lawsuit: . 

'. the means ofany'.developer:~ .saiti",:', couldb~c,ldire by.aro.usingvoters if: 
. ,.: Don, Stef!el18On,. president of the ',.' it finl1ll.Y makes the ballot de~rte:: 
, ... ·13ui1din8lnd~t.ry Assn. (BIA). '·, .. ~".\(lOurtchaUenges,.! ,.... -::. ::. 

Tom Rogers, cO-fol.mder of Or- " A key argumentfn the suit'iB that' .. ' 
,,! angeCounti Tomorrow, the group the initiative conflicts with region-;",',., 

.:·!.hat ~ted. the al01/l ~ growth iniU. ' a1 and state goals for housing and:" . : 
:ative. JIald,.: "Once again; it's'a . transportation. ,'" , , ....... :i:: ' 

despicable attemPt on the part or' By halting growth. i the .QJlpO~::' "-
the special Interests 'tomterfere;' PlruueeBIA .. Pa4co4:~:: .' 

., • ' " • I: , ! ! )', • < i '.'" ; t ~ : : • 



~lA: Initiative Foes File Suit . 
~ * " 01 " . I 

c1;t~ued from r .. e 3' ,·It's a waste of judicial resources behalf of the initiative was advic~ 
..... : •• < if it doesn't pass. but more impor- enough. We want to change thq 
~~~a: argue, the county would tanGy, they're [judges are] just way the county does business, ami 
~lly increase traffIc congestlOn reillctant to interfere with the an advisory vote wil1'not have anj\ 
b~~ ~l:lUtting off a big source o~ vote." effect on the Board of SuPervisors,'; 
nt~lle..Y for new roods: fees charge a But that judicial attitude is Rogers insisted that the BIA 
d~\'cl_opers on thel! constructIOn changing, said Alvin S. Kaufer, a should list donors to its legal fund, 
P.~J~ts. '.. lawyer hired to represent BlA in arguing that contributions by de~. 
~~y also argue that-as hous~ the suit filed Thursday. Kaufer's veloperB to coyer legal ~xpense~ 

ir;;.g:~ame scarcer for the county's, law firm, Nossaman Guthner Knox are In effect poll tical donatlOns that 
burgeoning popuIation- the poor & Elliott, also represents the asso- should come under county am' 
\\j)\1ja be excluded by high housing ciation in the Irvine suit and has state camprugn dlsclosure laws. 
pried. That ,runs counter to state represented builders in other suits 
lwUBihg policy, the business groups' against slow-growth initiatives. . 'Political Considerations' i 

CtP~d. , ;. '" ,i "The state Supreme Court has "The lawsuit is based on political 
'W'. - '. said that if part of an initiative is considerations," Rogers said. "Its 
;'~quitable Solution' "',;",' invalid, it's a fraud on the voters to sole purpose is to defeat the inilia-

, ~ initiative "attempts a paro- let them go ahead and vote on it tive." 
c~l:and inequltable solution" to anyway," Kaufer said.' Assiiltant Dist. Atty. Michael R. 

I prJl~lems of growth, the opposing BIA, WhiCh, represents 2 .. 000 Capizzi said he had never heard 
( gl'O\lpS said in the suit home bwlders m Southern Callfor- 'such a theory about money' used to 

:~._ k f· nia, said it dian't know how much pay for a lawsuit, but added, "I 
.. ~Jk4t a.rgwnent wor ed .or the ,f' the Ulwsuitwould cost. The group would certainly want to know all of 

ttsyJ,dlng mdustry in an earher 'suit··:""u earller" established a legal defense the details' before expressing any. 
aia.~st Irvme. A judge barred an f d of at least $250 000 for such opl·nl·on." 
IO'):J~tlve from the ballot that. un , 

., ul h ff' I d' cases Hile revealed Thursday that ini-~ . dave e ecllve y stoPPe ;',' The' sult names CI";~eins for Sen- ' t 
... 1,' , f f th h I,.l.U tiative supporters are gomg 0 

clr",structlOn 0 reeways roug sl'ble Growth and Traffic Control, f' 
t~\ :' city. The courts said the· , th' formally incorporate a nonpro It 
freeways would benefit the entire .. :; .the group supporting e imtiative" ' legal !und to defend the initiative, 
region and shOUldn't be held up by" as the. "real party in jnterest," In. but he said the fund doesn't exist 

• Th ' b f the Irvine case, the city took a yet., , : 
~,~ity. at case IS now", e ore, neutral stance" 130 the citizens "I'm confident that we will pre-
t~1? state S~preme Court.· " ·'·group. has bomethecosts of de- . vail," Hile said,' "I've never be-
::;:I'.l\.I! SUIt also chal1~nges. the, fending the initiative. Kaufer said. lieved that we would have any 

slOw-growth initiative on several', . difficulty answering the kinds of o'i.:ber- broad legal grounds. It con - ,> Writ of Mandate SoUl'ht , 
tWM that the initiative unfai.rly;~L:. ..... arguments the BIA is raising .. 
p(rializes developers of new homes:,'" Gregory A. Hi.le, the lawyer ~ho Judge Woolley gav~ Hile and 
aIui-t,luildings for problems caused , is treasurer of CltiZens for SensIble ,Deputy County Counsel Edward N. 
~~l1er construction. . , ,Growth, and Traffic Control. ap- Duran until noon Much 17 to 
~"', . .. " .. '" ''', peared In court Thursday to oppose, respond in writing to what was 
::I'p:e inItiatIve makes future de·.,~ the'lawsuit, which .seeks a wnt of filed Thursday. 
~~pment the scapegoatfor exist-. ,:; mandate .blocking .the registrar of' Duran sald he believes the coun-
l~ -problems, ev~n though future ,.voters from. plru;ing the. initiative ty registrar of voters, named as a 
~,elopment admittedly 15 n~; re-".' '. on the Juoe ballot.· defendant, won't care about the 
sppn.slble for su~h, problems. ,ac~,'(.. Hile never got a chance to state outcome in court as long as ballots 
~qmg to the SUlt.. .' , 1 his arguments, however, because are pnnted on time. Ballot materi-
~iif1d the lrutlatlve IS so broad that '.the judge merely set a hearing date ala are scheduled to be shipped to 

sLpervIsors would have to enact a and gave BlA lawyers permission the printer between April 1 and 
1,)!I·to Implement It, the. SUIt con- to exceed the court's IS-page limit April 4. 
t~d~, v.;~lch would be unlawful Oil. legal briefs in support of their But Duran, who is also defending 
~al;lse Inltlallves,can only enact legal motions. 
l~gislation. not direct a legislative ,Peter C. Hoffman, the attorney the Board of Supervisors in the 
~y.to do so." 0:'. . who represented the BlA at Thurs- action, said he would have to 

:Calif lB ha U consult board, members during a 
:-. orma cour, ve ge~era y ,;day's court session, 'said he will' closed.door'rexecutive session 
~n.reluctant to mterfere wlth the; show that a vote in June would be 
i~tiC\ti ve proce.ss,., preferr\n8 ,to ~;: fruiUess. He told. Bile that court : scheduled for Tuesday morning 
W4/1.·:until the public votes on aD '\ action could be averted if initiative' before commenting on the county's 
j~tiv~ beIore 4~ arJwP(m~ •. :· proponents would agree to change Of~~,;;=~&~~nd~~:'d¢~m • 

. ~tJI.. J,. .. " ';j.' "',' "'~;:":." the J.\4ne e~ectJQn.from ~ bll:liilng.to '. ment or we~ unavailable Thurs-
'. ~ith some excepU$)IlI. the 8eQ"~:. an advi$Dry vote~' .. : .' ,,' '. ", d r ,. 

#:prinC1Ple iI,that the couru;t.'!, Hoffmnn.asked'f{Ue'to think ay., {, 
lJ9:v~hes.itated.tol+Jva1jdate amea- about that proposal. but Hue im- Woolley had thiB to say from the 
~;before the people. have had me<;tiately replied "I've' thought, . bench: "r think you have il very 
~it::say," said FUdric Woocher, a ~.' about It. No, we're not interested." ..... interesting issue, .gentleman. I 
l~~r representing; a group of· ~, . Rogers agreed later, saying;" think this is gOing to be an iqterest: 
lNPwrtcrs of the Irvme Wuauve.,;.·" .... "The. 96,OOOelgnatures filed on 109 case.", 
t"_-_ .' , ' . 
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